LAw OFmCEA
REVE AXD EetamoRt
JAnuxe, Maut,

judgment for the unpaid amount of any such assessment; provided,
that nq_sﬁch'actidn shall be filed until fifteen {15) days
after the date on which the unpaid amount came due. Any such
action shall be brought in the name of the Associatiénf Any
judgment rendered in any sﬁch action shall include a sum for
reasonabls attorneyfs fegs, costs and expenses of collection
incurred by the Assceiation in such amount as the court may
adjudge against such owner in default, Upon full satisfaction
of any such judgment, the Board of Directors, ithrough the
President, Secretary or Treasurer, shall execute and deliver
to the judgment debtox an appreériate instrument to evidence
such satisfaction.

If the Association should as provided by law foreclose
its lien upon an apartment for any unpaild assessment for common
expenses or for any unpaid special assessment, while the
foreclosure proceeding is pending, and until title *o th?
spartment has vested in a purchaser fallcwiﬁb the foreclosure
sale of the apartment: (i) the owner of the apartment shall
continue to be personally liable for the full amount of any
additional special assessment oxr addiéional a;sessment for
common’ expenses chargeable to the épartment; and (ii} the
cwner of the apartment shall be obligated to pay the Association
a reasonable rental for the continued right to the use énd
possession of the apartment, which rentals shall be applied by
the Association to discharge any accrued and unpaid assessment
for common expenses, oX any accrued and unpaid special assessment,

which constitutes a lien upon the apartment. am
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17. Association's Lien Upon Apartment Foxr

Delinguent Assessments.

The Board of Directors may in their discretion cause
a notice to be filed, in the name of the Association; with the
Qffice of the Assistant'Registrar of the Land Court of the
State of Hawaii, and with the Bureau of Conveyances of the State
of Hawaii, that shows the existence of the Association’s lien
upon an apartment for any delinguent assessment. The Board of
Directors shall in their discretion determine the form and
content for such notice of lien to show such delinguent assess-
ment. The Association's lien upén an‘épartment for commen
expenses, or a special assessment, shall exist and be perfected
without the £iling of a notice thereof with such Office of the
Assistant Registrar of the Land Court or with such Bureau of
Conveyances. The Board of Directors, in the name of the
Association, shall, in their diécretion, as provided by %aw,
take such steps as they deem to be in the best interest of the
Association, to enforce or te protect the Asscciation's lien upon
an apartment for any delinguent cémmon.expenses or special
assessment (together with any accrued interest, c&ilectien
costs, and reasonable attorney's fees)l

18. Expenses 0Of Enforcement.

Every apartment owner shall pay to the Association'
promptly upon demand all costs and fees including reasonable
attorney’s fees incurred by or on behalf of the Association for:
(1) collecting any delinquent assessment against the owner's

apartment; (2) enforcing or protecting the Association's liep
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upon the owner's apartment; {3} enforcing any provision of the
Declaration, these Amended By-Laws, or the Association’s
administrative or house rules.

18, cerxtificates 0f Payment:

‘The Association éhall upon demand, and for a reasonable
charge, furnish a certificate signed by an officer of the
Association setting forth whether or not any common expense ox
égecial assessment is due and payable for a particular apartment,
and, if such a delinguency exists, the amount of any such
delinquent common expense or special assessment, and the date

the same came due. Any such certificate signed by an officer

-of the Association shall be binding and conclusive upon .the

Assaociation and may be relied upon by any person as an accurate
statement of the facis shown therein.

26. %Pransfer Of Ownership Of Apartment,

The Secretary shall maintain at the Property a~list
of the names and addresses of the apartﬁent owners, é list of
the names and addresses of the voting owners, and a list of the
names ané addresses of each apartﬁent purchaser under an
agreement of sale. The Secretaxy shall neot register any change
in theé ownexship of an apartment until he has been furnished with
a certified copy of a recorded (with the Office of the Assistant
Registrar of the Land Court of the State of Hawaii and with the
Burean of Conveyances of the State of Hawail)} 'instrument to
evidence such tran%fer. The Secretary shall not register any
change in the designation of a voting ownexr until he has been
furnished with an appropriate notice thereof, and, if a voting
owner has been irrevocably designated, the name of such

irrevocably designated voting owner shall not be removed from
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such list without his written consent or release. The Assoecia-
tion, each apartment owner and voting owner, the Board of
Directors, President, Secretary, Treasurer angd Manager or
Managing Agent, shall have a right to rely upon such- lists

and -shall have.a right to regard any person whose name appears
on such list as the cwner, voting owner, or purchaser, as the
case may be, of the apartment specified. The Boaxrd of Directors
shall have the right to fix and collect for the Association a
reasonable, uniform fee +o cover the costs and e¥penses incurred
by the Association in connection with.the transfer of an apartmentl
Any unpaid transfer fee shall be a lien against the apartment
transferred with like effect; and to the-same extent, as any
assessment for common expenses, and shall bear interest at the
rate of twelve pexcent (12%) per year, or at such higher rate
of interest as may be permitted by law, from and after fifteen
{15} days followzng the date on whlch the same came due.

21. Cellection Gf Rent Prom Tenants.

If an ownexr shall at any time rent or lease his
apartment and shall thereafter be in default in the payment
of any common expemnse, special assessment, or any other payment
due the Association, for which his apartment is liable, the
Board of Directors may, at its option, and so long as such
default shall continue, demand and receive from such tenaﬁt
of the owner up to an amount sufficient to pay all of such
unpaid common expense, special assessment, or other payment due
the Association, including interest, and any such payment of
rent to the Board of Directors by the tenant shall be a sufflczent

discharge of such tenant, as between such tenant and the oawner
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to the extent of the amount so paid; such demand for, or the
acceptancé of, such rent from any tenant shall not be deemed te
be a release or discharge of any of the obligations or duties
owed by the owner. TIf the Board of Directors shall make such
demand wpon any tenant as aforesaid, such tenant shall not have
the xright to questign the right of the Board of Directors to
make such demand, but such tenant shall be obliged to make such
payments to the Beoard of Directors, with the effect as aforesaid.

If and when a mortgagee Of such an apartment obtains the

appointment by a court of a receiver for a similar court officer}
to collect any of suéh rent, theﬁ and thereafter the right of
the Association to collect such rent from a tenant of the
apartment owner shall be subordinate and‘subject to the duty of
such receiver to collect such rent and to apply the same in

satisfaction of the indebtedness secured by the mortgage of

such apartment.

-

22, Failure To Determine Common Expenses.

Any failure hy the-Board of Directors to determine
the common expenses for any ensuihg fiscal year, oxr the failure
of the Board of Directors to notify any or'all cf the apartment
owners ef the amount of such common expenses, shall not be deemed
to be a waiver or release of any apartment or of any apartment
owner of any obligation or liability for such common expenses.
In such event, the last determination of the Board of Directors
as to the total amount of such common expenses shall continue, .
from year to year, and until the Board of Directors make such
determination, and each apartment and apartment owner shall. .

continue to be liable for the share of suvch common expenses
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charged to each apartment.

23. Waivers.

The failure of the Board of Directors to require,
in any one or more instances, a strict performance of or
compliance with any of the limitations, restrictions, covenants
or conditions hereln contained by any apartment owner, or to
exercise any right or option herein contained, or to sexve
or receive any notice, or to institute any action, shall not
be construed as a waiver or relinguishment of such limitation,
restriction, covenant, condition, right, option or right to
sSexve or receive notice, but the same shall ;ontinue and remain
in £ull force and effect. WNoxr shall the receipt by tée Boarg
of Directers, or any of its agents, of any payment from any
apartment owner be construed as such a waiver.

24.1. Adoption Of Administrative Rules and

Regulations. .
The voting owners, by the vote of a majority of
them present at any meeting of the Asscciation for which the
notice of meeting shall have stated that the adoption or
amendment of administrative rules and regulations will be
considered, shall have the power "to adopt, and from time to
time amend, administrative rules and regulations gcvernzng
the details of the operation and use of fhe common elements,
and such rules and regulations with respect o the use of the

apartments as may be deemed reasonable and necessary for the

common welfare,
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24.2. Banctions For Violation Of 2dministrative

Rules/Regulations,

The Board of Directors shall have the power to
impose .the following sanctions for the vioclation of any
Administrative Rule/Regulaticn:

{a} The power to order an apartment

ownexr to stop vioclating anm hdministrative

Rule/Régulation {a "Performance Order"}.

{b} The power to suspend the right of

an Apartment Owner, and all persons who claim

under him, to use those parts of the common

elements which are not required for access to

his apartment for a period not to exceed thirty

{30} days.

{c)] The power to impose a fine payable

to the Association which shall not exceed the

ameunt of FIFTY and 08/100 DOLLARS {$50.0G{

for each violation. If after the issunance

of a Performance Order an apartment owner

willfully fails or refuses to stop vioclating

the Administrative Rule/Regulation, or fails to

cerrect the condition which caused such

violation of the Administrative Rule/Regulation,

each day thereafter during which the apartment
T owner continues to viclate such Administrative

- RulefRegulation shall be the basis for the
imposition of a fine which shall not exceed the
amount of FIFTY and 00/100 DOLLARS ($56.00},

provided, that the aggregate amount of all
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fines for any such continuing viclation shall

not exceed the sum of ONE THOUSAND and 60160

DOLLARS ($£1,000.00}. The Board of Directors

- shall from time to time adopt and publish a
"Schedule Of Maximum Fines For Administrative’
Rule/Regulation Violations” which shall prescribe
the maximum fine that may be imposed for the
viclation of each partieular Administrative Rule/
Regulation.

{d} ‘The pover to suspend, or to cenditiecn,
the imposition of a fine for a violation of an
Administrative Rule/Regulation.

{e} After the second willfunl violation of a
particular Administrative Rule/Regulation by any
occupant of an apartment in any calendar year, the
power teo require théi the owner of such apartment
give a bond, naming the Association as obligee,
with a corporate surety licensed to do a surety
business in the State of Hawaii as surety,
to continue for a temm not to exceed twenty~-four
§24) ﬁonths,.in a principal amount, to he
Qetermined by the Board of Directors, approximately
equal to a judgment for damages, costs and expenses
that the Association and any aggrieved apariment
owner mighit reasonably expect to obtain against
such apartment owner in an action for damages
or injunctive relief, or both, brought under
HAW. REV. STAT. Section 514A-88, for any past

viclations and the next violation of such
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Adminiétrati?e Rule/Regulation. The Board of.
Directors shall give such apartment ovwner notice
of the amount of the bond reqguired, and such bond
shall be delivered to the Treasurer by such apértment
ownex within thirty (30} days after the delivery of
such notice. 1If such apartment owner shounld fail
to give such bond, then there shall be alien against
the ééartment of such owner with like effect, and.tc
the same extent, as any assessment for common expenses,
in the principal amount of the required bond after the
faiiure of such apartment owner té give such bond.
The xight of the Association to foreclose such lien shall
be conditioned uvpon the entry of a judgment in favor
of the Association and an aggrieved apartment owner
undex HAW., REV. STAT. Section 514A-88. In the event
ef the foreclosure of such a lien, the proceads
received in satisfaction of such lien shall
be distributed or applied in aceordance with the
judgment entered under HAW. REV. STAT, Section
314a-gs8. S

{(f} If an Administrative Rule/Regulation
has been violated by a tenant of ap oﬁner, and
such tenant willfully fails or refuses +to stop
such violation, the power te enter into the
apartment in which, or as to which, such
violation exists, and to evict such tenant

therefrem, as the irrevocably appointed agent i
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of the owner; if the Association shail incur
any expenée in such eviction, the f£ull amount
of such expense shall be 3 1lien against such
apartment with like effect, and to the same
e#tent, as any assessment for common expenses.

24.3. Imposition Of Sanctions For Viclation OFf

Administrative Rules/Regnlations.

2ny officer of the Association or any apartment
owner may by a written complaint filed with the Board of

Directors reguest the Board of Directors to impose sanctions

" upon an apariment owner for an alleged vieolation of an

Administratiye Rule/Regulation., The complaint shall describe
thé nature #f the alleged violation of 2 particular Administrative
Rule/Regulation. Upon the £filing of a complaint the Secretary
shall immediately fix a date, time andg placé fer the hearing
thereof by the Board of Directors {which date shall not be less
than five days after the delivery of notice of the ﬁeari;g upon
the apartment ocwner alleged to be'in default) and shall forthwith
deliver a copy of the complaint and the notice of hearing to the
apartment owner alleged to be in default:

At the hearing the.Board of Directors shall hear
the apartment owner alleged to be in default, and all othérs
interested, and shall hear and consider such testimony ané
evidence as it deems pertinent. The Board of Directors may
exclude and refuse to hear irrelevant, immaterial or unduly
repetitious testimony or evidence: The Board of Directors
shall make a written decision of its findings and conclusio§§

in the matter after the hearing, and shall file +the same with

the Secretary. If the Board of Directors concludes that the
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apartment owner alleged to be in default bhas violated an
Administrative Rule/Regulation, the written decision shail
specify the sanctions to he impesed upon that apartment owner.
The written decision éntered by the Board of Directors after

such a hearing shail he fiﬁal and binding among the apartment
cwners and the Assogi&tion and the same shall not be subject to
judicial review or appeal. The Secretary shall forthwith deliver
a certified copy of the written decisioﬂ entered by the Boarxd

of Directors in the matter te the apartment owner alleged +o he
in defanlit.

25. BAddition To and Alteration Of'Apaztment.

An owner shall not undertake any addition to, or
the alteration of, the structural parts of his apartment
without first obtaining the written consent of the Board of
Pirectors or, failing to obtain such -consent, the consent of z
majority of the voting owners present ak any Association*
meeting. An owner who seeks such consent shall Ffirst file
with the Board of Directors a copy of the plans for the
N propesed alteration or addition which shall have been prepared
by an architeet ox engineer licensed by the State of Hawaii.

Such consent shall not be reguired for the redecoration, .

repainting or ané aesthetic change made within any apartment,
The cost of any such addition to, or the alteration or
repainting of, an apartment shall not~be charged to the
Association. The Board of Directors shall have the right

to require that any addition to, or the alteration of, an
apartment shall not be commenced until after the contractor..
performing the work cbtains =a construction performance andg

payment bonéd for the work as provided under section 390.
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26. Liability Insurance,

The Board of Directors shall obtain and pay the
premium for a policy or policies of gensral liability
insurance in which the limits of liability shall be not less
than FIVE HUNDRED THOUSAND DOLLARS {$500,006.060} for injury to
any one person, ONE MILLION DOLLARS {(§1,000,000.00) for injury
to moxre than one person in any one accident or ocourrence,
and ONE HUNDREDR THOUSAND DOLLARD (5100,0G0.093 against claims
for properﬁy damage. Such policy or policies shall cover
liability incurred in respect of the common elements of the
Property and any sidewalks and sidewalk areas adjacent toc the
Property. Such policy or policies shall insure each apartment
owner, any apartment mortgagee, any occupant of every apartment,
each member of the Board of Directors, their agents and the

agents of the Association, the Manager or Managing Agent employed

by the Board of birectors, and the agents of such Manager or

Managing Agent., The premiums for such insurance shall be a
COmmMON exXpense.

27. <(Casualty Insurance.

The Board of Directors shall obtain and pay the
premiums for a policy or pelicies of insurance against the
loss or damage of the Property by fire, and such other -
insurable perils as the Board of Di;gctors shall deem to Ee
reasonably necessary, for the full replacement value pf the
Property. Unless the voting owners provide otherwise, such
insurance shall be issued in the name of the Board of bDirectors,
as trustees for the apértmant owners, and their respective _
mortgagees, if any,as their respective interest shall appear,

in proportion to the common interests appurtenant to the

apartments owned by each of them. The premiums for such

-)m
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insurance shall be a common expense. The voting owners, by
the vote of 7 majority of them present, shall have the power
ko designate any bank or trust company licensed to do business
) within the State of Hawaii, and the power to revoke any such
designation Previously ﬁade, as the insurance trustee {the
"INSURANCE TRUSTEE"} to receive any preoceeds of insurance.

Any such Qdesignation, or revocation, shall be effective npon
the acceptance thereof bé the issuing insﬁrer.

The insurer shalil fairly apportion any such insurance
proceeds hetween the dommon elements and ecach apartment damaged
or destroved in porpcrfian to the relative loss suffered by the
common elements and each apartment. .The Insurance Trustee shall
permit the Board of Directors to use that portion of such
insurance proceeds paid for the loss suffered by the common
elements for the repair and reconstruction of the common elements.,

The Insurance Trustee shall permit the Board of Directors o use

that portion of snch insurance proceeds paid for the less suffered

” by any apartment for the repair ané reconstruction of such

. apartment.
All such policy or policies of insurance {the
"POLICY"} shall:

{a} Contain no provision limiting ox
prohibiting an apartment owner f;om obtaining
otherx like insurance, bnt shall pro%ide that
the liability of the insurer shall nét be
affected by, nor shall the insurer claim any right

of set-off, counterclaim, apportionment, proration, .
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or contribution, by reason of any such other insurance;

{b) Contain no provision relieving the insurer
from liability because of loss occurring while the
hazard is increased in +the Property, whether or
not within the control of the Board of Directors,
and, if obtaipable, shall not xelieve the insurer
from liability by reason of any breach of wa?ranty
or condition cansed by the Board of Directors or
any owner of an apartment, ox any oeccupant of an
apartment, or by reason of any act or neglect of the
Board of Directors, any owner of an apartmeﬁt, or
any occupant of an apartment;

“te) Contain a waiver by the insurer of

any right er subrogation for ény loss paid by the
insurer under the policy against any member of the
Board of Directors, any apartment ocwnar, or the
occcupant of any apartment:

(@) Shall provide that the policy cannot
be cancelled or substantially modified by the
insurer except by giving the Board of Directors,
each apartment owner, and each mortgagee of an
apartment who has reguested such notice from %the
insurer, not less than thirty (30} days priox
wiritten notice of such cancellation or modification;

{e) Contain a provision waiving any right
of the insurer to repair, rehabilitate or
reconstrnct the Property, if after a less the -
voting owners vote not to repair, rehakilitate or

recoanstruct the Property.
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{f} Contain a standard moritgagee clause

{i) "Shall name the mortgagee {the
"MORTGAGEE"} of any mortgage affectigg
any aparitment whose name shall have been
given to the Association and to the insurer;

{ii) S8hall provide that the policy,
as to the interest of the Mortgagee, shall
not bhe invalidated by any éct or neglect
of the Boaxrd of Directors, an apariment owner,
or the occupant of any apartﬁent;

(iii} Shall waive (&} any provision
invalidating such morigagee clause by reascon
of the failure of the Mortgagee to notify
the insurer of any hazardous use or vacancy,
(B} any requirement that the Mortgagee pay .
any premium for the pelicy {provided, that
if the Board of Directors fails to pay any premium
due or to become due under the policy} the
Mortgagee may pay the same prior to termination
of the policy by reason of nonpayment of such
premium}, {C)} any contribution clause, and
(b} any right to be subrega%ed to the right of
any morigagee against an apartment owner, the
occcupant of an apartment,ior the Board of
Directors, or o reguire an assigpment of
any moritgage to the insurer, except that the

insurer will have the right of subrogation to
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the extent of insurance proceeds received by
and retained by the Mortgagee if the insurer
shall claim no liability against the mortgagor
or apartment owner, but without impairing the
Mortgagee's right to sue any person for any
loss or deficiency not covered by the insurance
proceeds;

{iv) Shall provide that, without
affecting the protection afforded to the
Mortgagee by such mortgagee clause, any

insurance proceeds payable under such clause,

if in excess of ten thousand dollars ($1¢,000.00),

shall be payable to the Insurance Trustee.
{v}] B8hall provide that any reference
to a mortgagee in the policy shall include all
mortgagees of any apartment in the priority
of their respective liens wpon the apartment.
{g} Provide that at the inception of the
policy, and on each anniversary date thereof, the
insurer shall furnish the Board of Directors
with a written summary {the "IﬂSéRANCE SUMMARY "}
of the policy in layman's terms, including without
limitation a description of the policy, the
coverage provided by the poliey and the limits |
thereof, the amount of the annual premium, and the
renewal éates.
The poliéy shall be delivered to the Board of Directors
with a certificate signed by a 1icensed-insurance broker
or licensed agent certifying that the policy includes all

of the provisions herein set forth and complies with

-
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and satisfies all of the requirements herein set forth
{the "INSURANCE CERTIFICRTE") . Upon éhe receipt of each
Insurance Summary and Insurance Certificate the Board of
Directors shall forthwith deliver copies of the same to
each apartment owner. .

Any proceeds of insurance paid for any damage
or destruction suffered by the Propexrty, or any part thereof,
shall be held by the Board of Directors or by the Insurance
frustee free of any claim by any apartment owner, or his
creditors, the holdgr of any lien upon any apartméent, or the
creditors of the Board of Directors or of the Association,
or ef any receiver, assignee .or trustee in bankruptcy .for any
such creditor, and the same shall be held free of any action
by any such creditor or on behalf of any such creditor and
free of any writ éf exécuticn, attachment or garnishment
obtained by any such creditor or on behalf of any such creditor,
and free of any action to foreclose any lien upon any apartment,
until the portions of the Property so damaged ox destroyed be
reconsirqcted (and such proceeds of insurance may be used to pay
for sugh reconstruction}, or the voting owners determine that the
sama should not be reconstructed, as the case may be.

.

28. Repair And Reconstrucktion Of Common Elements.

The Board of Directors shall be responsible for
the repair, rehabilitation and reconstruction of the cormon
elements. The Board of Directors shall have fhe pover o
expené‘from the funds of the Association set aside For such
purpose and from any proceeds of insurance available to the _

Board of Directors for the repair and reconstruction of the

common elements such amounts as may be necessary for the




repair or rehabilitation of the comm&n elements., Any such
repair or rehabilitation of the common elements shall be in
accordance with the original plans and specificatiocas therefor,
to the extent practicable.

If any of the common elements showuld suffer
substantial damage or deséruction as the result of any
casualty, the Beard_of Directors shall cail and hold a special
meeting of the Aésaciation within ninety (90) days after such
damage or destruction shall have occﬁrred. The Board of Diiectcrs
shall, bhefore the assembly of such special meeting, obtain not
h less than two (2) firm bids from two or more responsible
building contractors Ffor the reconstruction of the common

elements so damaged or destroyed, in accordance with the eriginal

i plans and specifications therefor, to ihe extent practicakle.
i At such special meeting the voting owners shall determine
whether thebcammon elements so damaged or destroyed should be
reconstructed. The Board of DRirectors shall proceed with the
reconstruction of such damaged or destroyed common elements
[ unless at such special meeting of the voting owners a seventy-
five percent (75%) majority of the voting owners of all the
apartments vote in favor of a resolution instructing the Board
of Directors not to proceed with such reconstruction. If-the
aggregate amount of the proceeds of insurance availablie tg the
Boaxrd of Directors for the repair and reconstruction of the
common elements and any other funds of the Aésoc?ation set aside
for such purpose should be less than the aggregate estimated
cost for the reconstruction of such common elements {the
"DEFICIENCY"}, then, unless at such special meeting of the _,

voting owners a seventy-five percent (75%) majority of the voting
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owners of all the apartments wvote in favor of a resolution
instructing the Board of Directors not to proceed with

such reconstruction, a special assessnent shall be levied and
shall exist upon the apartments {(without any further vote or
action on the part of the %Qting owners} in the amount of the
beficiency, which shall be apportioned among the apatrtments
in proportion to the common interest appurtenant to each
apartment, with the zsame effect (except.as herein otherwise
provided} set forth in section 14. Such special assessment
for the Deficierncy shall be due and payable at such time or
times as the Board of Directors shall providé.

22. PRepalr And Reconstruciion OF Apartments.

Each apartment owner shall be responsible for the
repair, rehabilitation and reconstruction of the parts of his
apartment (exclusive of the common elements that enclose each
apartment) . Any such repair, rehabilitation or reconstrgction
shall be in accordance with the original plang and specifiecations
therefor, to the extent practicable, and shall be subject to
the approval of the Board of Directors.

If an apartment should suffer any damage or destruction
as the result of any casualty, the apartment owner shall
immediately cause the part of his apartment so damaged or
destroyed to be reconstructed in accordance with the oxiginal
plans and specificatiens therefor, to the extent practicable,
and, in such event, if any common element has been damaged or
destroyed by the same casualty, the Board of Diréctors shall
arrange for and coordinate such repair and reconstruction of_

such apartment, in comjunction with the reconstrnction of the
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.and shall, expend from that portion of any proceeds of insurance

amount of such deficiency, then there shall be a lien against

damaged or destroyed common element, for and on behalf of such

apartment owner. The Board of Directors shall have the power to,

held by the Board of Directors, or by the Insurance Trustee,

which has been allocated b§ the insurer for the loss suffersd by
such apartment, for the repair and reconstruction of such
apartment. If in such event such proceeds of insurance should

not be sufficient to.complete the reconstruction of such apartment,
the apartment owner sball be obliged to-pay the Board of Directors
the full amount of such deficiency_upon the completion of sauch

reconstruction. If such apartment ownexr should fail to pay. the

the apartment of such owner with like effect, and to the same
extent, as any assessment for commeon expenses, and Such lien may
be forecleosed, as provided by law, at any time after the failure
of such apartment owner to make such payment, . .

If any apartment shonld suffer any damage or destruction
as the result of any casualty, and if, in such event, any common
element has_heénfdamaged or destroyed by the same casualty, and
if the Board of Directors should be instructed by the wvoting
ouwners not to proceed with the reconstruction of such damaged ox
destroyed common element, and if the Board of Directors s?auld
therefor lack the power to reconstruct such damaged or destroyed
common element, then, and in such event, such apartment ownexr shallj

not be obliged to cause his apartment so damaged or desiroyed to

be reconstructed,
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30. Performance And Pavment Bond.

Before undertaking or pexmitting the xepair,
rehabilitation or reconstruction of any common element, or
any part of any apartment, and if the total cost thereof exceeds
FIFTY THOUSAND and G0/100 DOLLARS §$5Q,ODQ.GO), the Board of
Directors shall cause the contractor performing the work to
obtain a bond, with a surety company licensed to-do business
in the State of Hawaii as surety, in a principal amount egual
to one hundred percent {100%} of the cost of such construction,
guaranteeing the full ang fazthful performance aof such
coastruction contract and the fuil payment of all subcentractors,
laborers, and maéerialmen, engaged in the work, and naming each
apartment owner, their respective mortgagees, if any, and the

Asseciation, as obligees;

- . 31, Abatement Of Common Expenses.

If, as a result of the damage or destruction of some
portion of the common elements by fire or other casualty, an
-apartment be rendered unlnhabltable, then the commen expense for
which such apartment be liable shall abate from the time such
damage or destruction of the common elements shall have occurred
until such damage or destruction of the common elements he
repaired or reconstructed, or the voting owners aetermine that
such damage or destruction of the COmmon eleﬁents shall not be
reconstructed, as the case may be;.and the.common expensge for
which such apartment would normally be lizble shall be deemed to
be common expenses for which all of the cther apartments shall
be liable in accordance w;th their relative common interests. The
liability of such apartment for special assessments shall not
abate; nor shall the liability of;such apartment, or the owner
thereof, to pay real property taxes assessed against the a?artment

by the State of Hawaii or the County of Maui abate,
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32. Clearing Pebris.

After the commoh elements have suffered substantial
damagerr deééruction and after tﬁe voting owners have determined
that the common elements so damaged or destroyed should not be
reconstructed, but either before or after the initiation of an
action to partition the Propexty, the Board of Directors shall

be entitled %o expend from the proceeds of any insurance received

.as a result of such 8amage or destruction such amount as may be

necessary to effect the removal from the Land of any building.
structure or improvement damaged or destroyed which is mot
economically reparable, the removal of all debris iesﬁlting from
such damage or destruction, and the restoration of the Property
to a good and oxrderly condition and even grade. The Board of
Directors shall have the power to contract for the removal of
such damaged or destroyed building and debris and the restoration
of the Property. I1f, in such event, such proceeds of insurance
should not be sufficient to pay foxr such remo%al and thg
restoration of the Property, the voting owners shall bhave the
power to levy a special assessment to make up such deficiency.

33.° Eminent Domain.

if any authority exercising the power of eminent
domain should condemn the Property, some part or paris thereof,

or any right, easement, privilege, or appurtenance belonging

then the entire award attributable to the

or appertaining thereto,
condemnation of the Property (whether for land, buildings,
improvements, a right, easemeni,; privilege or appurtenance}, any
money paid by the condemning authority for the intexrruption of
any business conducted on the Property, and any money paid for
any Gamage resulting from such gpndemnaticn, or any money paid
by any condemning anthority to settle any such threatened

condemnation (collectively referxed to as the *CONDEMNATION

.- -
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PROCEEDS"), shall be paid to the Board of Directors and shall be
divided and distributed as follows: (1) any of such condemnation
. Proceeds fairly attributable to an apartment shall be Qistributed
to the owner thereof;

cannot be fairly attributed to an apartment,

{2} any of such condemnation pProceeds which

and any of such
condemnation prccee?s attributable to the common'eieﬁents of the

horizontal property regime, shall be divided and distributed to

the owners of apartments affected by such condemnation in
i

pProportion to the common interest appertaining to the apartments
ownaed by each of them.

The Board of Directors, for the Association and for

and on behalf of each apartment owner, shall have the right to
contest any issue involved in such condemnation proceeding.
Ezach apartment owner hereby ixrevocably appoints the Board of

Directors of the Association as his attorney-in-fact to represent

him in the negotiation of any settlement of a threatened
condémnation action,
proceeding.

and to appear for him in any such condemnation
The apartment owners understand that it would be
impracticable, and not in their best collective interest, to

pexmit any of them to individually negotiate a separate setitle-

ment of a threatened condemnation action or to appear individually

in any such condemnation proceeding. The apariment owners

therefore irrevocably surrender to the Board of Directors of the

Association any right which they may individually hold to negotiatd

2 separate settlement of any threatened condemnation action or o
appear individually in any such condemnation action.

The Board
ef Directors shall approve a proposed settlement of a threatened

condemnation action upon obtaining an affirmative vote in favor
of the proposed settlement by a majority of all
tAw ormces
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the voting cwners
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at a meeting of the Association.

34, BApartment Purchased By Board Of Directors.

The voting owners shall have the powei to levy

~

& special assessment to fund the purchase of an apartment

auwthorized by the voting owners., The Board ‘af Dlrectors shall

have the power to borrow money from an established financial

institution, on the credlt of the Association, to fund the

.H
|

purchase of an.apartment authorlze& by the votlng owners, and,

if suech funds should be borrowed, the Board of Directors shall
have the powver to mortgage such apartment to secure such loan.
Any apartment purchaseqd by the Board of Directors shall he held
in the name of the Board of Directors, as trustees for the
apartment owners in accordance with the relative common interests

of their respective apartments.

Association Books OF Receipts Apd Expenditures;

35,

Examination.
ZAgminarion

The Becard df Directors shall keep at the Property

detailed, accurate records, in chronological order, of the

receipts and expenditures of the Association, specifying and

itemizing the expenses incurred for the maintenance and repair
of the common elements and all other expenses incurred by the

Association. The Board of Directors shall keep at the Property

(or elsewhere within the State of Hawaii as determined by the

Board of Directors} all records and vonuchers that supéort or

authorize the disbursement of any Association funds. Any

apartment ownex, or woting owner, may at any convenient hour

during a business day examine, or at his expense have his agents

inspect or audit, all of such Association records and veuchers

and all other records and books of account and financial statements

maintained by or pPrepared for the Assoc1at10n. Bt the reguest
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Coun oapariment owner, the Tooasurer ahall mil cop

the Associatien's finencial statoments to such owner,

3. Rules For Construction.

The headings and marginal notations of this document

are tor conventoneo only, and, 1Y there be any conflict, the

text shali control.  The use of any gender shall include
4 e

all genders.  Whenever any words are uused herein in the

also

IR

singular, ey shall be construed as though they wore
used in the wlural in all casces where they woula soO appay,
and vice versa,

37. }ntergrotation.

The provisions of this document shall be basically

construed to effect the creation of a uniform plan for the

development ané operation of a horizontal properiy regime,

onstrued with referencc to AW. REV. STAT.

o]
ol
joh)
0
vy
1Y
[
=
o
[#]
(9}

Chapter 514A, and as the same may from time to ti

£ Hewail

or reenacted, any decision of the Supreme Court ox

interpreting such statute, and any published decision oi any

court interpreting a similar statute, and with reference to

the Declaration.

38. Amendment.

The provisions of this document, other than this

paragraph, which shall not be subject to amendment, may be

amended by the affirmative vote of not less than sixty-five

percent (65%) of all the voting owners;'provided, that each

of the particulars reguired to be set forth in these By-Laws

by the Hawaii Horizontal Property Act shall always be embodied

in these Byv-Laws.

fo)
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AMENDMENT OF THE BY-LAWS
OF THE ASSOCIATION OF APARTMENT OWNERS OF
MALIL SANDS

COHDOMINIUN HAP HO. 35
THIS AMENDMENT OF THE BY-LAWS OF THE ASSOCIATION OF

APARTMENT OWNERS OF MAUI SANDS is made this 26 day of
ARRIL , 1997, by the ASSOCIATION OF APARTMENT

OWNERS OF MAUI SANDS (hereinafter referred to as "ASSCCIATION"),

WITNESSETH:

WHEREAS, by Declaration of Herizontal Property Regime dated November 16,
1964, recorded in the Bureau of Conveyances of the State of Hawaii in Liber 5076, Page 212
(hereinafter referred to as the "Declaration”), as amended, the property described therein
was submitted to a Horizontal Properiy Regime, established pursuant to that certain
Horizontal Property Act, Chapter 170-A, Revised Statutes of Hawail 1955, as amended (now
known as the Condominivum Property Act, Chapter 514A, Hawail Revised Statutes);

WHEREAS, said Declaration provided for the organization of the ASSOCIATION
and established By-Laws ther~fore, which said By-Laws were attached to said Declaration
and incorporated therein by reference (hereinafter referred o as the "By-Laws");

WHEREAS, Seclion 514A-82 (b) (2), Hawaii Revised Statutes, provides that the
by-laws of condominium associations may be amended by the affirmative vote or written

consent of sixty-five percent (65%j) of the apariment owners;
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WHEREAS, at least sixty-five percent (65%) of the apartimient owners have given
their written consent to amend the By-Laws as hereinafter set forth;

NOW, THEREFORE, the By-Laws arc hereby amended as follows:
AMENDMENT

The By-Laws are hereby amended by adding the following:

Section 244, No animals whatsoever shall be aliowed or kept in any part of the

Project, except as otherwise provided by Law.

In all other respecis, the By-Laws; as hereto and hereby amended, are hereby ratified
and confirmed and shall be binding upon and inure to the benefit of the parties hereto and

their respective successors and assigns.

‘The undersigned officers of the ASSOCIATION hereby ceriify that the foregoing

By-Law amendnient was ndopted by the written consent of sixty-five percent (65%) or inore

of the Mani Sands apartment owners.

IN WITNESS WHEREOF, the ASSOCIATION has executed this amendment the

day and year first above wrilten.

ASSOCIATION OF APARTMENT OWNERS
OF MAUI SANDS

33':..4/4.%6255: lﬁﬂmfw

Its Tacaidert

By AifudC Wit

Its TeansmReg

2
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STATE OF HAWAII )
)SS.
COUNTY OF MAUI )

On this 26" day of April, 1997, before me appeared Walier B. Von Kleinsmid and
Albert C. Maslin, to me personably known, who, being by me duly sworn, did say that
they are the President and Treasurer respectively, of the Board of Directors of the
Association of Apariment Owners of Maui Sands; that the instrument was signed in
behalf of the Association by authority of its Board of Directors, and they acknowledged
the instrument to be the free act and deed of the Association.

Ohene S Alttons

Hotary Public /Second Judicial Circuit
State of Hawaii Qe

My commission expires: 2/16/98

M\'
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